MONITORING OFFICER’S REPORT
PART A

WIRRAL METROPOLITAN BOROUGH COUNCIL

REPORT INTO AN ALLEGATION OF BREACH OF CONDUCT BY COUNCILLOR ANN BRIDSON

This report is to Bill Norman –Director of Law and HR and Asset Management and Monitoring Officer of Wirral Metropolitan Borough Council.

This report is written by report of the investigating Officer – Mr David Swallow of Consultant Local Government Solicitor 

Mr. Swallow’s contact details are 

17, Gloucester Road Southport PR8 2AU

Tel no. 07803 929 549

The Report is into a complaint made by John and Leonora Brace (the Complainants) as to the conduct of Councillor Ann Bridson (the Subject Member).

This report is Dated 17 September 2010

Status – This Report is in draft form of the Final Report prepared by the Investigating Officer for submission to the Monitoring Officer – Bill Norman as above

This report is strictly CONFIDENTIAL to the recipient for his use and for statutory purposes.

The final Report is sent to the above in electronic and hard copy format.

Case no. reference is SfE 2010/02

I have pleasure in submitting this Report 

………………………….

David Swallow – Investigating Officer

EXECUTIVE SUMMARY

PART B

Case Reference No SfE Ref: 2010/02

Report of an Investigation under s. 59 Local Government Act 2000

The Allegation is made by John and Leonora Brace

The Statement of the allegation is attached as Appendix I to this report and also the Statement is attached to the Witness Statements of the Complainants who have confirmed the Statements as part of their Witness Statements.

The Decision Notice summarised the Complaints as follows, namely -

It is alleged that Councillor Bridson at a meeting of the Health and Well-being Overview and Scrutiny Committee held on 8th September 2009 informed Members of the public that they were not allowed to sit on the vacant front row seats because they were reserved for officers attending the Committee.  It is alleged that the Chair's action conferred an advantage on those presenting a report to the disadvantage of Members of the public and caused particular problems for persons with hearing disabilities.  It is therefore alleged that there has been a potential breach of the Code Conduct and the Council's Equal Opportunity Policies.

The Decision Notice referred to the provisions of the Council's Members Code of Conduct (Current Version) as contained within the Constitution which may apply to the alleged misconduct, namely - 

3. (1) You must treat others with respect.

(2) .

(b) .

(c) .

5.
You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or Authority into disrepute.

6. 
You


(a) 
must not use or attempt to use your position as a Member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage

No issue has been taken by the Subject Member that : she was not aware of the Code; not aware of the need to comply with it; not aware of its terms; or that she was not aware of the fact that the occasion, relating to the circumstances and the issues complained, were ones to which the Code applied.

Statements of persons giving evidence are attached to this report.  In addition some background information has been supplied by Andrew Mossop, senior Committee clerk, but not in the form of a Witness statement

The Conclusion is reached that there has been no failure to comply with the Code of conduct.

The Finding that this matter should now be considered by the Standards Committee of the Council or other relevant process to decide whether this report is to be accepted and the actions which should be taken.  

The recommendations of the Investigating Officer are that -

1) 
The findings of the Report be accepted;

2)  
The report and this finding be now considered by the Monitoring officer and that it be dealt with as he directs.

The Details of the Subject Member in respect of elections, current term of office, Memberships of other public Authorities, and Membership in respect of Committees of the Council are as set out in Appendix Four to this report.

In addition I am informed that training in Standards is given to Members of the Authority by the Monitoring Officer and that Councillor Bridson has attended such training.

Relevant legislation and protocols

In writing this report regard has been had to the relevant legislation, Including the Local Government Act 2000, The Standards Committee (England) Regulations 2008, the Guidance issue by the Standards Board and the Code of Conduct of the Council.

Other

Councillor Bridson’s address is 25 Edinburgh Drive, Prenton. Birkenhead CH43 0RJ

John and Leonora Brace’s address is 'Jenmaleo', 134 Boundary Road, Prenton, CH43 7PH

This Report, in draft and redacted format and not containing the conclusions and recommendations was submitted to the Parties to enable them to make comments on it, if they wished, particularly as to its factual accuracy and findings of fact. 

All the Parties made comments on the Report and these are attached as in Section Three of Appendix 1. Those comments have been considered in the preparation of this final report and, where appropriate, those comments have been included in the report.

In the preparation of this report I interviewed the Parties and they were all asked if they wanted to have a 'friend' present with them during the interview to assist them without taking an active part in the interview.  I also expressed the view that the 'friend' should not be someone who was also involved in the matter including as to being a Party themselves.  This was in connection with the wish of Leonora Brace to have John Brace present when she was interviewed.  This restriction clearly caused distress to Leonora Brace and eventually I made the judgement that the mischief that might exist in having an interested party present in the interview situation was less than would exist in not creating a situation in which a witness felt comfortable and ill at ease in giving her evidence.  In summary I allowed a situation to take place which was not wholly ideal but which was the better of the two alternatives.

In fact John Brace did not make arrangements for a 'friend' to be present at his interview.  The question of the presence of a 'Friend' is one of the matters which he refers to in the Comments he has entered.

So far as I am aware all the procedural requirements were complied with and no objection has been made except as to the 'Friend' issue.

A Chronology is included in this report at Appendix 5.

PART C

Report of the Investigating Officer – David Swallow – Consultant Local Government Solicitor of 17 Gloucester Road, Southport PR8 2AU into a complaint made by John and Leonora Brace that Councillor Ann Bridson has breached the Code of Conduct applicable to all Councillors of the Council in the conduct of her duties 

1 The complaint is in the content of the Allegation made by John and Leonora Brace.

2 The Statement of the allegation is attached as Appendix I to this report and also the Statement is attached to the Witness Statements of the Complainants who have confirmed the Statements as part of their Witness Statements.

3 The Decision Notice summarised the Complaints as follows, namely -
It is alleged that Councillor Bridson at a meeting of the Health and Well-being Overview and Scrutiny Committee held on 8th September 2009 informed Members of the public that they were not allowed to sit on the vacant front row seats because they were reserved for officers attending the Committee.  It is alleged that the Chair's action conferred an advantage on those presenting a report to the disadvantage of Members of the public and caused particular problems for persons with hearing disabilities.  It is therefore alleged that there has been a potential breach of the Code Conduct and the Council's Equal Opportunity Policies.

4 The Decision Notice referred to the provisions of the Council's Members Code of Conduct (Current Version) as contained within the Constitution which may apply to the alleged misconduct, namely - 

(3)(1) You must treat others with respect.

(5) You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or Authority into disrepute.

(6)(a) must not use or attempt to use your position as a Member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage

No issue has been taken by the Subject Member that : she was not aware of the Code; not aware of the need to comply with it; not aware of its terms; or that she was not aware of the fact that the occasion, relating to the circumstances and the issues complained, were ones to which the Code applied.

Statements of persons giving evidence are attached to this report.  In addition some background information has been supplied by Andrew Mossop, senior Committee clerk, but not in the form of a Witness statement.

I have considered this range of persons to be adequate in informing myself of the issues and the facts of the case and no party has asked me to see other persons although John Brace comes close to suggesting it in his Comments.  It is always a judgment to be made as to whether sufficient investigations have been made and, sufficient to say, that I am comfortable with thee information obtained and the range of people interviewed.

5 The facts of this case are set out in the Statements which are attached.  A summary follows and my findings and comments on the facts are set out in Paragraph 5.

5.1 The Complainants were regular attendees of the Council's Committees and were well known figures within the Town Hall.  They are also members of the Liberal Democratic Party and John Brace was standing in the Bidston St James ward in this year's municipal elections where he came second to the Labour Party.  In that context they have known Councillor Bridson who is also a Liberal Democratic Councillor.  Whether anything of importance turns on that relationship is a matter of conjecture but Councillor Bridson does wonder why the matters at issue between them should not have been raised in a less formal context.

5.2 The complainants attended a meeting of the Health and Well-being Overview and Scrutiny Committee held on 8th September 2009 of which Councillor Bridson was the Chairman.  Councillor Bridson had given serious consideration to the running of her Committee for entirely proper purposes.  She wanted to make the Committee more professional and to provide the many people and sectors of persons, attending, due recognition, comfort and convenience in coming to her committee and efficiently and effectively taking part in and making a contribution to its proceedings.  These groups included the Health Authority and the Ambulance Service and many others and also included Members of the public as an important sector, although the main need in this area was for members of the public to be able to see and hear clearly the proceedings of the Committee and only take such part in those proceedings as was permitted in the standing orders of the Council and by the Committee itself.  One of the issues was that she, for herself and taking into account the advice of the officers, could only make an educated guess at how many persons, particularly of the public, were likely to turn up to attend any particular meeting.

5.3 With these factors in mind, she had decided, after taking advice from her own Leader and the relevant officers, to ask the Committee clerk to reserve the front rows of seats for officers and official visitors and to some extent she was cascading through the seating spaces available to her to make sure that everyone invited, specifically or on a standing basis or by statutory right, had an appropriate place to sit.  These issues are set out in detail in her statement.  There may be some doubt as to whether the instruction was to reserve two or three rows of seats but at this distance from the time from the events she has an understandable difficulty in recalling the detail and it must be imagined that, nothing on this sort of issue being set in stone, if changes needed to be made in the arrangements as things went along and experience was gained that those changes would be readily attended to.

5.4 Andrew Mossop carried out the instruction without, in my view, regarding it as more than a housekeeping measure and having no serous implications attached to it, although he was aware of the need to make sure that the public had proper provision made for them.  He prepared “Reserved Notices” and placed them on each seat within the front two rows.

5.5 It is fair to point out that strategic and systematic provision for the public in terms of overall layout, systems and facilities for meeting requirements for persons with disability was made by the Borough so far as the Committee room was concerned and were not matters for the Chair, although she was responsible for conducting her meetings in accordance with the Council policy and with dealing with any individual issues thrown up by her own Committee.  As Chair of a Committee she would also be concerned to know that that the equipment provided was working and switched on, although I do not mean by that that she is bound to go through a full checklist of procedures before a meeting starts.  I think she can start off from the assumption that those responsible will have set up the Committee room in a proper way for the meeting to proceed.

5.6 At times during Committee meetings all the rows of seats were occupied by the public and, where the subject matter had really caught the public attention, the partition at the back could be opened up and the adjoining room could be made available as a seating area also.  There was a loop system for the hard of hearing and there were microphones provided as standard.  The screen was set up on the far wall high enough for all  in the Room to get a good view.  Of course it is clear that those on the front row of the public seating area were likely to get a better view that those on other seats but it appears that all that could be done was being done and I was not made aware of any other on-going complaints expressed of difficulty and disadvantage as to the arrangements generally.

5.7 Nevertheless when John and Leonora Brace came into the Committee Room in good time before the Committee proceedings had begun and they say that they saw the first three rows reserved and they were nonplussed and quite cross at being placed at what they regarded to be a disadvantage in being able to easily follow the proceedings.  John Brace explains in his statement that he spoke to the Committee Clerk and was told that the seats had been reserved on the instructions of the Chair and the reasons for that.  He says that he was also told that he and his wife could use the reserved seats if it turned out that they were not being used.

5.8 Whilst this went some way in meeting their needs, they were not entirely happy and pointed out to me that it was necessary to wait until the start of the proceedings before considering whether a move was possible; that moving after the start of the proceedings and after others had taken some of the reserved seats in a probably quite random fashion, was a nuisance, difficult to do and could potentially be disruptive of other people.

5.9 The Complainants state that they had difficulty in following the proceedings.  Their disabilities are as set out in their statements.  John Brace says that he had got to the stage where he needed new glasses for long distance vision and had difficulty in properly reading the screen.  Leonora Brace indicated that she had a number of problems with her health but the relevant one so far at the Committee was concerned was that of hearing.  She only had slight hearing in the left ear but the other ear was satisfactory.  She mitigated this deficiency by observing speakers very carefully and lip reading to supplement her hearing.  Her other ear was not impaired and she was not able to be specific about here percentage loss of hearing.  The Complainants have made additional comments about these matters in their Comments on the Draft Report.  These Comments are attached.

5.10 There was also the more local difficulty that the water and coffee machine was nearby and this was rather noisy.  I do not know how much this was being used but the Complainants have cited this as being an additional problem and I accept that it was.  I think that the noise was not continuous but I imagine that it could be irritating and unhelpful.

5.11 In fact the couple did not move immediately after the meeting started but shortly afterwards.  Leonor lost patience in the first instance and she stood up and walked to the front with her husband following and she also spoke at the time of her irritation although she says that she did not speak loudly or disruptively.  She says however that the Chair was alerted to the movement at the back of her Committee Room and said that they could not sit where they intended to sit.  There was then a brief exchange of words which is recorded in the statement of Leonora and John Brace says in his statement that he then stood up and addressed the chair directly to explain the position.  He comments further that he feels that he was placed in a position of double jeopardy because they moved on account of their disability (or at least in part because of it) and then had to explain in front of everyone why they needed to do that.  

5.12 The Subject Member has no recollection of these movements or these exchanges.  Further she states that she would never have said that you “cannot sit there” if someone was trying to sit in a vacant seat.  She also states that the she was unaware at the time of any specific disabilities suffered by the couple at all or such as would not be accommodated by the facilities available in the Room generally (ie microphones, the loop system or site lines).  She had not been approached by the Complainants before the meeting began on any issues and comments that she had a lot of detailed issues to attend to and she was therefore quite unaware that there was an issue let alone a problem. Without being specific the Subject Member did comment that sometimes Members forget to switch their microphones on but certainly if this happens when she is speaking she apologises and switches the microphone on immediately.

5.13 John Brace further recounts that he spoke to the Chair after the meeting and complained about what had happened.  He says that the Chair used the expression that she was not prepared to listen to arguments from members of the public which shocked him.  Leonora followed her husband across the room when he approached the Chair for a conversation but she says that she became engaged in a conversation with another Councillor and that she did not hear the detail of the conversation which took place.  She said however that she was close enough to know that there was a conversation and that it did not go too well.  At this conversation, John Brace says that the Equal Opportunity policy was referred to.  The Committee had passed a resolution of support for the Council's policy and they had subsequently modified it to ensure that it was as inclusive as possible.  The subject member had not regarded this as significant in the sense of her own adherence to Equal Opportunity.

5.14 Leonora Brace says that she was very upset about the way that she had been treated and strongly became determined to make a complaint although she looked to her husband to take the necessary action in this regard.

5.15 There was clearly a delay in making a Standards Complaint.   This is a matter for the Standards Assessment Panel in the first instance in the sense that it can decide not to entertain the Complaint if the period from the incident complained of is excessive.  

5.16 The delay falls into two parts, namely –


First, 
there is the delay which is in the control of the Complainants -


The meeting of the Scrutiny Committee was held on the 8th Sept 2009.  Ideally any Complaint as to anything happening at this meeting should have been filed by 8th December.


The Complaint was made on the 6th January 2010.


The complainants state that in part the delay occurred because of the positions held by the relevant personalities involved and the particularly the positions which they respectively held.  


There was reference to the internal election for the post of Vice Chairman of the Liberal Democratic Party which ended up being a contest between John Brace and Anne Bridson.


The Subject member was successful in being chosen.  The subject Member states that it was not known until the candidates declared themselves on the night of the election as to who would be candidates and therefore she says this could not have been relevant to the issue of delay.


There is also reference to the fact that Anne Bridson was the party’s spokesperson of the Standards Committee and so it was felt by the Complainants that there was no-one from whom they could seek advice.  On the 2nd November this ceased to be an issue.


There is also reference to Chris Teggin being on the Standards Committee and also being Vice Chair of the Health and Well-being Overview and Scrutiny Committee.


The third was that during December John Brace was very busy with his day job and did not have the time to write up the Complaint and to put it together.  It is clear from Leonora Brace's statement that she was relying on her husband to make the Complaint on behalf of them both and her explanation of the delay is restricted to this point and the workload of her husband in December.


The decision for me is whether these matters are legitimate reasons for delay (bearing in mind of course that the Standards Assessment Sub-Committee effectively decided to refer the matter for investigation and report) and if not, what should follow and how should my opinion find expression in the outcome of this Report.


Second there is delay which is not in the control of the Complainants – 


The Report of the Monitoring Officer is dated 19th Jan 2010


The Meeting of the Standards Assessment Sub-Committee was held on the 25th January 2010


I am informed by the office that the Subject Member was informed of the decision of the Sub-Committee on the 10 Feb 2010 and the decision letter included a Decision Notice, committee report and complaints form. 


The Subject member comments that she was not told of the Complaint until 9th February but had only received the full information with regard to the Complaint in April.  


The delay inevitably blunts the memory as is clear from the statement of Anne Bridson. 


These are matters for me to take a view on.


Overall in the next section I need to review the facts and test whether the version of the facts, which I adopt from my analysis, demonstrates whether there has been a breach of the Code of conduct and whether there has been significant delay.

5.17 By reason of the above facts the Complainants feel that firstly, they have not been treated with respect at the meeting of the Committee on the 8th September. Secondly they feel that the events on that occasion are a potential breach of the obligations imposed by the Code in relation to Equal Opportunities in relation to disability. Thirdly it is claimed that the Complainants were placed under a disadvantage, as Members of the public, as against those persons, who were giving a report to the Committee, who were not under the disadvantage in as much as they were better able to see and to hear what was going on.  

6 Analysis of the Facts as put forward by the witnesses and findings of Fact.

6.1 The first issue relates to delay.

6.2 Clearly there are differences in the accounts of events, being put forward, and I need to state which version I prefer where these differences are important.

6.3 In relation to delay, I accept the reasons for the delay as put forward by the Complainants although that is different from saying that the delay was justified.  The first two reasons for delay were to do with the political connections between the Complainants and the subject members and the positions held by various persons on the standards committee.  I do not believe that these were at all relevant to the issue.  If the Complainants had felt in need of advice before putting forward the Complaint, there were other avenues from which advice could have been sought and the process should not be put in jeopardy because of such individual connections or positions and nor should the rights of individuals, in this case the rights of the subject member, be placed at risk by unjustified delay.

6.4 The third reason refers to the private work load of John Brace, one of the Complainants.  As before, I do not challenge the facts but I take the view that this sort of personal pressure in life is something that everybody has to put up with in one form or another and my comments, as above, applying to the process and individual rights, apply equally to this matter also.

6.5 The Complaints were made therefore beyond the three month time limit referred to and were in fact entered one month later than three month end date.   I state above that the Standards Assessment Panel accepted the Complaint and referred it for investigation.

6.6 My view however, is that where there may be differences as to factual accounts, honestly recalled, I am entitled to take delay into account in deciding which version to accept.

6.7 Turning therefore to the facts, I accept that the Subject Member as Chair of the Health and Welfare and Overview and Scrutiny Committee gave instructions in relation to reserving the two front rows of seats, which were generally held to be available in the public section of the Room, at the meeting of the Committee held on 8 September.

6.8 I accept that this caused irritation and annoyance to the Complainants but was, nevertheless, a perfectly proper and acceptable thing to do and within the responsibility of the Subject Member, as Chair of the Committee, to take those decisions for the reasons given in her evidence.

6.9 I accept the Complainants’ version of events at the beginning of the meeting and of their move to other seats after the meeting had begun and of the explanation given at the time.  I think, at this distance, the Subject Member has forgotten some of the details but I do not think there is any evidence that she has acted wrongly or inappropriately at this stage.

6.10 I am also not very impressed by the evidence of disability put forward by John Brace himself.  I do not doubt his word but the difference in seeing a screen from a front row seat to a third/fourth row seat is minimal and John Brace accepted that it was time he changed his glasses.  I obviously accept that sitting in a third/fourth row seat gives a greater chance of disruption to the sight lines to the screen or the proceedings elsewhere than in sitting in a front row seat but no one has a right to a front row seat and this really comes down to the luck of the draw and availability of seats.  Even if the front rows of seats had not been reserved, the Complainants might not have been able to sit in those seats because of other persons.

6.11 So far as the second Complainant is concerned: the Committee room was generally equipped to the best practice standards in relation to assistance in hearing the proceedings; it was not the Subject Member’s responsibility; and the Subject member states that she was unaware of the disabilities of Leonora Brace, and whilst not challenging the facts as presented by the Complainants or their irritation, I again say that the position of their seats and any disadvantages deriving from that was, again, the luck of the draw.

6.12 When the Subject Member says emphatically that she would never had said “you cannot sit there”, I have no reason to disbelieve her and I am sure she dealt with any intervention as politely and as well as she could in the midst of a very busy meeting.  I think it likely that something was said because John Brace clearly thought he had a reason to explain why he and Leonora Brace were moving seats but I cannot say whether he was justified in so thinking or that the extent of the explanation which he thinks he gave was also justified.

6.13 The meeting then proceeded without incident but at the end of it a conversation took place.  John Brace recounts it.  Leonora Brace says, in effect, that she heard it as a background conversation.  The Subject Member can recall no detail of it and specifically does not regard anything done or said to have constituted a breach of equal opportunity policy or that any changes made to that policy had any significance or relevance to the matters the subject of this Report.

6.14 I accept what the Subject Member says on the matter but I can also broadly accept John Brace’s version of the conversation without coming to the conclusion that the Chair acted in any way which was improper or wrong.

6.15 It follows from this: that I do not think that the Complainant was treated with disrespect; that I do not think there was any breach of the obligations imposed by the Equal Opportunities Code; that I do not think the Complainants were placed under a disadvantage as members of the public or otherwise.



7 Comments on the Draft report

7.1 The report in draft and redacted format was passed to the Parties individually to make comment upon if they so chose.  All the parties took the opportunity to make written comment and these written comments are attached in Section three of Appendix One.

7.2 I have taken these comments into account when completing my Report and making it final.  In addition I add the further remarks set out in this paragraph.

7.3 With regard to those remarks made by Councillor Bridson – she refers to Leonona Brace's hearing deficiency referred to by me in pargraph 4.8 and the point is made that the mitigation practices adopted of close observation and lip reading may be of little help in the circumstances of the Committee proceedings.  I am sure this point is true and possibly Leonora Brace would also agree with it. However equally obviously, if you have deficient hearing, you take all measures that you can to mitigate the impact of that and I was merely recording what Leonora Brace had told me and I am sure that Leonora finds the measure useful on many occasions. 
I do not think the comment has an impact on my factual account or my conclusion.

7.4 With regard to those remarks made by Leonora Brace -

7.4.1 With regard to the issue of the row in which the Complainant's sat initially – there is some dispute as to this and I have dealt with it in the body of my Report and I cannot take things further.  Frankly people recall things differently and with varying degrees of certainty.

7.4.2 With regard to the disabilities of the Complainants and the Subject Member's knowledge of these, I think the state of this knowledge must be difficult to say with certainty.  The general point that I make in the report is that in my view reasonable provision was made for those with disability and I think this is correct.
Although and having said that, in the light of experience, it might be worth reviewing whether, if it was thought desirable to reserve the front rows of the seats at the back of the Committee room for persons invited to take part in the proceedings of the committee in an official capacity at the expense of them being available on a first come first served basis for Members of the Public, it might not be worthwhile to consider whether a few seats could be reserved for those with an established disability.  A parallel might be the operation of the reserved parking made available for those with a blue badge.  I am not advocating this but simply that consideration might be given to the idea.

7.4.3 Leonora Brace moved to a more forward seat and this has been dealt with in this Report.  I repeat that my earlier comment applies, namely that people have recalled things differently and with varying degrees of certainty.  

7.4.4 Leonora Brace states that John Brace has told her that he did try to speak Cllor Bridson between September and January but no details are given and John Brace did not mention attempts at a meeting or conversation to me when we discussed the delay in making a Complaint.

7.4.5 Leonora Brace states that she tried to engage Councillor Bridson in conversation during the same period but there was no conversation for whatever reason.  On this basis there is little that can come of this comment of a substantive nature.

7.4.6 John Brace has returned to me a lot of Comments.  My approach to these is that most of these remarks are not substantial in impacting on the issues which I need to consider and come to a conclusion about.  Obviously John Brace, with Leonora Brace were regular attenders at the Meetings of the Council and beyond that they were Members of the same political Party as Councillor Bridson and will have engaged in a formal way in these arenas.  I do not however gain the impression that there was a closeness between the Complainants and the subject Member and it does appear to me that such contact, as there was, was of a business nature.  Also the individuals were not allies except in a general Party sense.  Indeed I am left with the impression that there were discussions, sometimes leading to skirmishes, going on within the Party which find expression in some of the comments which are made, although I hasten to say that I am not suggesting for one moment that antagonism between the parties has been observed by me or that any person has been anything less than correct.  However I am left with allusions to many matters, within the comments, which have not been previously raised and which appear to me to have nothing to do with the incidents complained of except as very general background and I have no way of reviewing such comments and no remit to do so.  That said I am sure that all matters have been raised with the utmost good faith but I do not intend to address myself to all of those matters. 

7.4.7 Turning to specifics – there are a number of corrections and factual inaccuracies which I am grateful to have pointed out and I have taken these into account in compiling this Final Report.  
In relation to claimed factual inaccuracies in Witness Statements – in a sense it is too late to change these but I am confident that none of these are material either on their own or as part of an overall picture, either of substance or impression, and they do not undermine the Statement, as is perhaps implied.  I have considered whether there might be anything to be gained by referring some of the issues to the Subject member for comment but do not think there would be anything to be gained by this, mainly in the sense that, even supposing every single one of the points mentioned by John Brace was correct, there would be no change in the thrust of the evidence as amended.
Likewise there is reference to background information relevant to and the workings of various committees, the Constitution and the business conducted and the outcomes of meetings.  I only comment on them in this Report where I think there is a relevance to this Report.

7.4.8 In relation to delay – I have referred to this in my Report and I set out a chronology which to some extent refers to how the time went.  Anyone reviewing this report may care to reflect on how the system could be improved.  In terms of the effect that delay has had on the investigation of the matter (ie recalling facts and recording them), clearly, as a general statement, the early delay which was in the hands of the Complainants was more significant than later delay which was in the hands of others.

7.4.9 There is an allegation that the Subject member has been the deliberate beneficiary of various things which have been done 'during the course of this Complaint' which have conferred an advantage on her and treated her differently to the Complainants. This appears in the first section of the first page and I have no details of these allegations and (deliberately on the part of the Complainant) none has been provided.  This is a serious allegation and I only say as the Investigating Officer that I have been available for statements to be made to me; I know of no such conduct as has been alleged; and I certainly on a personal basis refute any allegation of conferring advantage on one party at the expense of the other or of treating parties in different ways.

7.4.10 There is a complaint as to not receiving witness statements with the draft Report.  This was an error which was put right as soon as possible.

7.4.11 There is an allegation of Leakage of information.  This is not particularised and I do not know what is referred to.  There was certainly no leakage that I am aware of.

7.4.12 In relation to paragraph 14 – statements in the draft report that Cllor Bridson could not recall detail of the events at the committee meeting on the 8th Sept 2009 but did know about the objection to the seating arrangement -, 

I confess that I had assumed that the Subject member heard from other sources than the Complainant, John Brace, of the issues arising from the reserving of the ‘public area seats’, and I believe this to be very likely.

7.4.13  In relation to paragraph 31 of the Comments, John Brace states that he would have presented evidence or at least told me of matters which he raised in this paragraph but because he was denied the right to have a friend or adviser present at the interview he was not reminded to do so.  I have to say that he was not so denied and he had been sent on my instructions a letter before I saw him, in an interview situation, offering him the opportunity to have a friend or adviser present.
It is clear however that he has thought about matters which might be relevant to his case after he has seen the draft report.  This would be normal and is part of the reason for the step in the process.  
At the present time I cannot see the relevance of those issues raised which took place many months after the incident which is the subject of the Investigation.

8 The conclusion reached is that there has been no breach of the Code

9 Consequent upon that Conclusion, this matter should be considered by the Standards Committee of the Council to decide whether this report is to be accepted and the actions which should be taken. 

10 My Recommendations are that –

10.1 The finding that there has been no breach of the Code be accepted;

10.2 No further action be taken in respect of this matter and the case be closed

10.3 As to general issues maybe highlighted by this matter, some consideration be given to the issues raised in this Report as to the facilities made available to those with disabilities in attending meetings of the Committees – eg positioning of the water machine; reservation of seats for those with disabilities.

APPENDIX ONE – 

Extract from the Meeting of the Standards Assessment Sub-Committee of 25 January 2010.

Please provide us with the name of the member you believe breached the Code of Conduct and the name of their authority.

	Title
	First name
	Last name
	Council or authority name

	Cllr
	Ann
	Bridson
	Wirral Metropolitan Borough Council


Please explain in this section (or on separate sheets) what the member has done that you believe breaches the Code of Conduct.  If you are complaining about more than one member you should clearly explain what each individual person has done that you believe breaches the Code of Conduct.

It is important that you provide all the information you wish to have taken into account by the Initial Assessment Panel when it decides whether to take any action on your complaint.  For example:

· You should be specific, wherever possible, about exactly what you are alleging the member said or did.  For instance, instead of writing that the member insulted you, you should state what it was they said.

· You should provide the dates of the alleged incidents wherever possible.  If you cannot provide exact dates it is important to give a general timeframe.

· You should confirm whether there are any witnesses to the alleged conduct and provide their names and contact details if possible.

· You should provide and relevant background information or other relevant documentary evidence to support your allegation.

· If the conduct alleged took place over three months before submitting this complaint please explain why the complaint was not made sooner.

Please provide us with the details of your complaint.  Continue on a separate sheet if there is not enough space on this form.

On the 8th September 2009, my wife (Leonora) and myself attended Wallasey Town Hall for the public meeting of the Health and Well Being Overview and Scrutiny Committee (starting at 6.15 pm) which Councillor Ann Bridson chairs.

This meeting was held in Committee Room 1.  my wife and I both have disabilities – I need to wear glasses in order to read txt and images clearly on the screen from where the public sit.  My wife has a permanent mobility problem and uses a walking stick.  In addition to this English is not the first language of my wife and she is Canadian

We have been attending the public meetings at Wallasey Town Hall since December 2008 and due to the lack of public usually present in the meetings held in the committee rooms usually got a front row seat.

We arrived in Committee Room 1 in advance of the meeting and found that the first three rows of the seating had pieces of paper with “Reserved” on, which was most unusual, so we sat together on the 4th row.

When the Committee Clerk Andrew Mossop came in, I approached him to ask him for a copy of the agenda and reports.  Missing from the agenda pack was a report from the North West Ambulance Service as they were giving a presentation to the committee (and public) instead of a written report.

I went to the committee clerk and explained that even assuming 2-3 officers per a report, this would still leave a row (in total) of empty chairs.  I pointed out that I would have difficulty reading the screen sitting even further away from it; and my wife being short, also with hearing problems in one ear would not be able to see or hear what was happening.

I pointed out that our disabilities meant that Wirral Council had to make allowances for this and that it was my intention to sit in any vacant seats on the front row.  He agreed (while the Chair was not present in the room) that we could both sit on the front row as long as spaces were available.

I asked him who had asked him to reserve the seats (usually not reserved); he replied with the answer that the Chair had given him these instructions (referring to Cllr Ann Bridson).

At approximately 6.15pm the meeting started, my and I were sitting on the 4th row.  My wife complained vocally to me that she could not hear or see what was going on (especially as the Chair was not using her microphone or not talking close enough to it to be heard).  My wife said “This is ridiculous”, got up and left the aisle, followed by myself.

She then proceeded to one of the vacant seats on the front row, followed by myself.  We both sat together.  The  Chair, amplified by her microphone said “You can’t sit there!.  I stood up and as loudly as I could unamplified replied to her that we were sitting there with the prior agreement of the committee clerk.

When the meeting finished at about 0pm, I and my wife approached the Chair.  Before the start of the meeting ( and during the period Cllr Bridson said that me and my wife shouldn’t sit in the front row) the Committee’s term of reference included:

· To support the Council’s equal opportunity policies by promoting and monitoring initiatives to encourage equality of opportunity amongst disadvantaged groups including: the disable, ethnic minorities, the long-term unemployed, the poor, and women.

However they were modified during the meeting to just:

· To support the Council’s equal opportunity policies by promoting and monitoring initiatives to encourage equality of opportunity amongst disadvantaged groups.

I started explaining to Cllr. Bridson why my wife and I had moved to the front row despite the reservations on the seating and the particular disabilities.  Cllr. Ann Bridson said “I’m not prepared to listen to arguments from members of the public”.  I then changed the topic to something else as I felt she wouldn’t listen to what I had to say.

The reason why this complaint is being submitted more than three months after the incident occurred is because I was in an internal party election against Ann Bridson for Vice-Chair of the Birkenhead Local Party until the end of November.

During December I was very busy with my day job and I didn’t have the time until after the Christmas holidays to write up this complaint and put it together.  For a good amount of this time, Cllr Bridson was also Liberal Democrat spokesperson on Standards Committee, so I felt there was no-one in my political party to seek advice from on this topic.

I and my wife feel that on this occasion Cllr Bridson failed to treat us with respect (in breach of 3.1 of the Code in the way she talked to us after the meeting.

Secondly, in the way she told us that we couldn’t sit where we did we feel the potentially breached 2 (a) of the Code relating to the law and minority groups (disability).

Thirdly, despite attending meetings at Wirral Council all year, this was only one of two meetings in which seats were reserved, the other meeting chaired by one of Cllr. Bridson’s party colleagues.

To be fair to Cllr. Bridson she did say that evening that she did explain that the seating was “reserved for officers” and when I queried that some of the people giving reports weren’t officers of Wirrall Council: she extended this to mean the employees of the North West Ambulance Service too.

She also maintained that Dave Kitchen and July Treharne (those presenting the NW Ambulance Service report) left at the end of agenda item 3 as I and my wife had sat in seats they could have otherwise occupied.

However, in my experience, reports given by people from third parties, usually leave before the end of the meeting straight after giving their report and answering any questions.  This is why the agenda is often organised so their report is given first.  The only exception I’ve notices to this is the Audit Commission.

I therefore think that this action confers an advantage on those giving a report (being able to see and hear better what’s going on); to the disadvantage of members of the public which could breach 6(a) of the Code.

Only complete this next section if you are requesting that your identity is kept confidential

In the interests of fairness and in compliance with the rules of natural justice, we believe members who are complained about have a right to know who has made the complaint and the substance of the allegation(s) made against him/her.  We are, therefore, unlikely to withhold your personal details of your complaint unless you have good reasons to belive that you have justifiable grounds, for example:

· to believe you may be victimised or harassed by the Member(s) against whom you are submitting a written complaint (or by a person associated with the same);

· the matter is the subject of an investigation by another public body eg the police and that investigation may be prejudiced as a result of disclosure; or

· you believe that you may receive less favourable treatment from the Council because of the seniority of the Member against whom you are submitting a written complaint in terms of any existing Council service provision or any tender/contract that you may have or are about to submit to the Council

Please note that requests for confidentiality or requests for suppression of complaint details will not automatically be granted.  The assessment sub-committee will consider the request alongside the substance of you complaint.  We will then contact you with the decision.  If your request for confidentiality is not granted, we will usually allow you the option of withdrawing your complaint.

However, it is important to understand that I certain exceptional circumstances where the matter complained about is very serious, we can proceed with an investigation or other action and disclose your name even if you expressly asked us not to.

Please provide us with details of why you believe we should withhold your name and/or the details of your complaint:

I am not asking for my name, wife’s name and/or any details of my complaint to be withheld from Cllr. Ann Brdison or other councillors.

We are both perfectly happy with the above complaint in its entirety, despite its references to our disabilities; to be released to the public domain if required.  Despite concerns Wirral Council may have over confidentiality (in relation to medical disabilities) we are happy with all information on this for being shared with Cllr. Bridson, the monitoring officer, anyone else at Wirrall Council (including external third party legal advisers) that needs to read this and for it to be released to the public in full if required.

Remedy Sought

Please indicate the remedy or remedies you are looking for or hoping to achieve by submitting this complaint.

Both my wife and I would like a letter of apology from Cllr. Ann Bridson, to those present at the meeting on 8th September and a verbal apology from her in a future public meeting.

We would both also like a reassurance that even if it is late or she is tired, that she will treat members of the public from minorities (whether ethnic, disability, gender, age or otherwise) with respect in the future.

Secondly as this involved how Wirral Council employees run its public meetings we would like a specific written policy (available on Wirral Council’s website for referring to by the public and committee clerks) in regards to all public meetings at Wallasey Town Hall to be implemented that deals with disabled members of the public (such as chairs being removed for wheelchair users etc) or large print copies of agendas (when somebody forgets their glasses).  We feel that a focussed and more inclusive approach would encourage rather than deter public attendance at public meetings and the public’s involvement in local democracy.

This could be easily done (or perhaps has been done already) by an equality impact assessment of how Wirral Council runs its public meetings.

Incidents such as those described above hurt our feelings, damage Wirral Council’s reputation and we expect more from councillors.  I have known Cllr. Bridson for around fifteen years and regret having to make this complaint against her but feel I am left with no other option but to do so.

Beyond the above (letter of apology, EIA and public apology), I leave it in the Standards Committee’s members hands as to whether they find the complaint justified and if so what to do next.

Whether the decision takes place behind closed doors or in a public meeting; I would still like to be informed of the outcome.

APPENDIX TWO – THE STATEMENTS OF EVIDENCE OBTAINED

Section One – the List of statements

The Statements of the witnesses who were interviewed in the course of this inquiry are as follows:-

1. Councillor Anne Bridson

2. Leonora Brace

3. John Brace

Other persons interviewed by the Investigating Officer for background information as to the workings of the Council and as to its practices and procedures:-
Andrew Mossop

A statements was not taken from this persons and at no time was he asked and nor did he comment on the issues raised in the Complaint or any aspect of it with the one exception of the recall that he was asked by the Chair of the meeting on the 8th Sept to reserve two rows of 'public' seats for official use

STATEMENT of Councillor Margaret Ann Bridson

Address:
25 Edinburgh Drive, Prenton, Birkenhead,Merseyside, CH43 ORJ 

Telephone No: 608 3557

Aged:
[..]

Occupation:
[...]

11 I accept that it was explained to me what was the purpose of the meeting and the process to be undertaken. I agreed that I had made a Joint Complaint against Councillor Bridson.

12 I understood that the meeting was not electronically recorded. I agree that the full process of the investigation was explained to me and I accepted it. It was also explained that confidentiality would apply in relation to the whole process until a final report was presented to the Monitoring Officer by the Investigating Officer and that the Standards Committee would then make a determination as to what they wanted to do with the report.

13 I was accompanied by Councillor Jean Quinn who was also a Liberal Democratic Councillor. Councillor Jean Quinn's address is 84 Black Horse Hill, West Kirby, CH48 6DT. Councillor Quinn did not take part in the proceedings but was acting as a "friend" in the process.

14 I have been 14 years as a Councillor for Wirral Metropolitan Borough Council beginning in 1996. I am a Councillor for the Prenton Ward and I have stood for election four times. I was last elected some 2 to 3 years ago. I am not up for re-election in the near future.

15 I signed the Code of Conduct at that time. This was immediately after the election. The signing event was supervised by Mark Reaney who was the monitoring officer at that time and there was advice given of an overall nature on standards at this event.

16 I confirm that I was the Chair of the Council's Scrutiny, Health and Well Being Committee. She was also on the Council's Standards Committee and Chair of the Cheshire and Wirral Partner Trust Scrutiny Committee.

17 I am also on the Scrutiny Board for Wirral Council which decides where items go for scrutiny and the general policy.

18 I was appointed to the Standards Committee more recently and have been a member of that Committee for 3 years.

19 In relation to the Scrutiny, Health and Well Being Committee, I confirm that I have acted as Chair of that Committee all year and that it had a regular pattern of meetings - perhaps 6 times a year. I confirm that there was a general programme of scrutiny and review developed for the year and that the Committee raised issues with the hospital and with the PCT.

20 I confirm that I control the agenda which includes a general item on report back on issues which members of the Committee were following up. There were also call in items for scrutiny. At the meeting on 8 September there was to be a report from the Ambulance Service.

21 In fact there were to be three reports on the Committee which had to be presented at this Committee. There was to be present the Assistant Director of Wirral University Hospital Trust and also the Ambulance Service.

22 Regarding the meeting before September, I confirm that I had had a conversation with my own Leader and come to the conclusion that it was not appropriate to put guest speakers in the public area of the room. It would be disrespectful to them.

23 I confirm that there were independent members on the Committee as well as 8 Council 48 4-members and 2 co-opted members and there was a current search for more co-opted members.

24 I confirm that the top table in the Committee room is composed of the Chief Executive of NHS Wirral, the Committee Clerk, the Solicitor, the Committee and also four Heads of Department present.

25 It was my intention to move a number of these officers into the front first two rows of the public seating area. These Heads of Department were often asked to speak in an impromptu manner when items came up in the Committee and the intention was to make the Committee more professional in its approach. It was expected in September that the attendees would include; the Assistant Director WUHT and 5 guest speakers; NW Ambulance Service (Head of Service and Head of Communications), NHS Wirral (Director of Primary Care and Provider Services)and Public Health (Joint Director and Deputy Joint Director). So 16 were seated round the Committee table and 5 invited speakers and up to 5 DASS Heads of Service were on the front rows of the public area.

26 In furtherance of this intention I spoke to John Webb, the Chief Officer, and to the Committee Clerk, Andrew Mossop. In consequence of that, rows were reserved in the public area at the September meeting but after the practice was queried by John Brace the practice was temporarily stopped because I did not want to ratchet up the issue up and cause any tension.

27 There was of course lots to do before the meeting started, in making last minute arrangements, and I do not recall particularly any conversations prior to the meeting starting but this event was some time ago.

28 Once the meeting had started I did not recall any complaint from any members of the public that they could not hear or see in a proper fashion. I think there was one occasion when my microphone was not on and I did make an apology for that. It does happen. I do not know of any particular problems that have happened before and I thought that the meeting itself had gone quite well. Also in later meetings (in November), no one ever spoke of difficult issues which had arisen. Thinking back it could have been in the November meeting when an objection was raised about the seating.

29 I am also a problem that we never really know how many of the public are going to attend our meetings. It depends on the issue which before the Committee and the public attention it had received.

30 I emphatically state that I would never have said "you cannot sit there" if someone was trying to sit in a vacant seat in the public area.

31 So far as the public being able to see and hear is concerned, the arrangements are Council wide and Council controlled and individual Committees have no control of it. So far as know the systems work very well and it is not a matter for me to make changes. Clearly the system is designed so that all members of the public even if at the back of the seating area can see presentations in an unimpeded fashion.

32 So far as hearing is concerned, there is a loop system for those who have difficulties in hearing and there are microphones provided. Sometimes people forget to turn their microphones on and they are asked to do so. Sometimes people start by asking whether or not people can all hear. This all normal standard behaviour.

33 I am aware that John Brace wears glasses, but I am unaware that he cannot or could not see the screen provided.

34 I am aware Leonora Brace walks with a stick. I was unaware of Leonora Brace's hearing problems at the time of the relevant incident or later. As an example - on 23 March I was deputising at Pensions Committee and at beginning of meeting Chair announced that the microphones were not working and invited people to let her know if they could not hear. Mr and Mrs Brace did not raise the issue.

35 As regards the issue of English being a second language, I was unaware of a problem here for Mrs Brace. As an example - at Scrutiny Programme Board on 14th January Mrs Brace submitted a well written, 3 page response to the Alcohol Scrutiny Review (copy I retain if required).

36 In any meeting open to the public where I act as Chair I will always try and resolve problems as they go along.

37 In an attempt to try to recollect what happened I think that on 8th September, Mr & Mrs Brace sat on the third row of the public seating. I do not recall an exchange of words about the seating. I certainly do not recall speaking rudely ie using my position improperly. At the end of the meeting I may have said to Andrew Mossop 'I think that went OK? or something similar and received no negative response.

38 I do not recollect Leonora Brace complaining about being unable to hear on 81h September, think she may be confusing this with a later meeting when I recall she did complain and I apologised and switched my microphone on as soon as I was informed. I understand the microphone system covers the whole room and a loop system is in place for people with deaf aids.

39 John Brace may have approached me at the end of a meeting in the last 7 months, and I may have suggested that his enquiry/ comment was inappropriate at that time. However really I cannot recall.

40 So far as the current Complaint is concerned, I received knowledge of the Complaint in February and it was extremely difficult to remember back to 8 September to be certain as to what had gone on. Also I have only been informed of the contents of the complaint on 9 February but had only received the full information with regard to the complaint in April. Unfortunately as there have been three further Health and Wellbeing Overview and Scrutiny Committee meetings since the 8th September, this means I cannot be clear on which meetings some events may or may not have occurred. Mr and Mrs Brace usually attend every meeting. As you can see from background notes, agendas and minutes, these meetings are very full, with presentations from various social and health care partners, and can be as long as 3hours.

41 I am very upset at the complaint. Apart from anything else I had seen John and Leonor Brace fairly often in the period between September and February in various settings and the matter could have been raised at those meetings.

42 It is also my view that John Brace could have approached Chris Teggin, who is on the Standards Committee as well as myself, and he is a Liberal Democrat and is also Vice-Chair of the Health Scrutiny Committee. There was also another of our members who had been on the Standards Committee - Councillor Pat Williams.

43 I also think that John Brace could have approached me in the Liberal Democrat meeting and at Council and I actually sit next to Leonora Brace in Liberal Democrat meetings.

44 With regard to the competition for the Vice-Chair of the Constituency, there is no way that either John or Leonora Brace could have known that I was going to be a candidate for that position. The candidates declared themselves at the Annual General Meeting which was in November after the 8 September. In fact I had stood in for the Chair of the Liberal Democrats, in his absence, on earlier occasions.

45 With regard to the changes in the language on disabilities, I thought a change had been agreed because they were looking for more inclusive words and the matter was not considered by me to be significant at all. I think this was a reference to minutes of meeting of 22nd June 2009, to make the terms more wholly inclusive and reject inappropriate language eg the disabled, the poor.

46 On another issue relating to the course of the complaint and regarding the Liberal Democrat Party, John Brace had emaited the Chair of the Liberal Democrats Constituency Committee that he had made a complaint about me under the Council's standards procedures. The Chair of the Constituency Committee had sent that email out to all members of the Executive Committee and at the next meeting when this was made clear to me, I felt obliged to speak and say in front of the Committee that it was not a complaint which related in any sense to for example fiddling expenses or an income tax offence. There had been no debate about the matter and Councillor Bridson had not subsequently read the minutes on the matter. On the occasion Mr and Mrs Brace said absolutely nothing.

This statement is true and accurate to the best of my information and belief.

Signed…………………………………………

Dated…………………………………………..

STATEMENT of Leonora Brace

Address:
134 Boundary Road, taken on 21 October 2009

Telephone No: [...]

Aged:
1.-.1
Occupation:
[...]
47 I accept that it was explained to me what was the purpose of the meeting and the process to be undertaken. I agreed that I had made a Joint Complaint against Councillor Bridson.

48 I understood that the meeting was not electronically recorded. I agree that the full process of the investigation was explained to me and I accepted it. It was also explained that confidentiality would apply in relation to the whole process until a final report was presented to the Monitoring Officer by the Investigating Officer and that the Standards Committee would then make a determination as to what they wanted to do with the report.

49 Mrs Brace explained that she was accompanied by John Brace, her husband, as a "friend" and John Brace confirmed that he understood the conditions of his attendance and additionally the requirement as to confidentiality.

50 Mrs Brace gave a general indication of her state of health.

She had one lung – the other lung had been removed during a tuberculosis event and this substantially affected her breathing.

She had a damaged leg on account of a knife attack in an earlier episode in her life and she had a metal piece inserted in her leg.

Mrs Brace was diabetic and suffered from angina.

On account of the accident with the knife attack she had a thrombosis of the legs and hardening of the arteries. She used a stick and was not able to walk without it.

She only had very slight hearing in her left ear but the other ear was satisfactory. She made up for this deficiency by lip-reading to supplement the hearing.  
At the time of the interview she was wearing a mask because of use of cleaning materials within the Town Hall and also touching things brought her out in a rash.

51 As regards the hearing this had been tested and she had difficulty when she was far away from the person she was speaking to. It had not been tested to say that there was a percentage loss mentioned.

52 Mrs Brace explained that English was her second language. Her first language was a native Indian language spoken in Canada. However she had come over to England when she was 17 and was now 54 and so she had no difficulty with speaking and comprehension. There was occasional difficulty with her accent.

53 Mrs brace explained that she had come to meetings in the Town Hall with her husband for about 19 months and she was a member of the Liberal Democratic Party. She was a regular attepder at the Town Hall and had been to many meetings. She said that she went to all that she could and she went with her husband.

54 Mrs brace explained that her husband had written the text of the complaint but he had done that entirely collaboratively with her and she agreed with all that had been written.

55 She went to the meeting of the Health and Wellbeing Scrutiny Committee on 8 September 2009 and this was the first meeting where she and her husband had gone where there was a restriction on the seating arrangements and there had been no prior warning of that.

56 She said that generally people had been extremely helpful towards her. People were aware of her difficulties and she appreciated little kindnesses. For example, staff made sure there was sugar by the coffee machine on account of her diabetes. Also, in general people knew of her other disabilities including her hearing and if she had difficulties very often she made hand signals either in thanks at recognition of her difficulty and some action which had been taken or to alert staff that she was having some difficulties.

57 She knew the staff quite well by their faces although she didn't necessarily know their names for example she knew Andrew Morton’s face.

58 On the day in question Andrew had explained that the front seats were reserved and had offered spaces on the front if they were available and Andrew, of course, was aware of her disabilities. From the front row position she could hear clearly and could see the screen properly.

59 When she came into the Committee room, the first three rows were reserved and she and her husband took a space in the fourth row. She says she could not move to any other row until the meeting had started and she knew how many of the seats were taken.

60 When the meeting started she had difficulty in seeing and hearing and eventually she stood up and said "why can I not take a seat at the front". She says she did not speak loudly so as to inconvenience the meeting but she went forward and her husband followed. When it was said in the complaint that she complained vocally — it meant that she complained "verbally" not loudly.

61 She says she had not been told the reason why the seats were reserved. One of the problems was that she was sitting behind people and couldn't see properly and as the rows were close together she could not move to another seat within the same row very easily. She said that this was the reason that both them had sat at the end of the row to start with.

62 She said that she was especially interested in the item about the ambulance service.

63 When both of them moved to the front row it was the movement which alerted the Chair who said "you cannot sit there".

She had mumbled "why" and

the Chair had said "because people are sitting there"

She had said "they were not" and nothing more was said.

Her husband had then stood up and explained all the reasons and the situation.

64 After the meeting they had approached the Chair. She became engaged in conversation with a Councillor close by, while her husband was speaking to the Chair and I did not hear the full conversation. She could hear enough to know that the attitude of the Chair was not good. She was shouting in a loud voice and She heard her say that this is "not the time nor the place" for speaking.

65 In Mrs Brace's creed there is great emphasis put on the need to be polite on all occasions. The Chair was not being polite.

66 Mrs Brace said she had not hear the discussion about the equal opportunity policy and my husband had put that part of the matter in the statement.

67 However the Complaint was mostly inspired by her because she was very cross that her disabilities had been ignored. It was, she said, about the need to give her respect. It was about politeness and to her a "thank you" means a great deal.

68 Mrs Brace knew that people have to exercise certain standards of behaviour. She had asked her husband to make a complaint on her behalf but recognised that he was very busy with his business. This had caused the delay. When Mrs Brace's husband was free from other matters he had time to look into the situation and make a complaint. Mrs Brace was so cross that she felt she was about to write to the papers but her husband advised her to go through the proper channels.

69 So far as she remembered she went with her husband to the meeting in November and everybody was polite and respectful and also the seats were not reserved. Mrs Brace thought there were more people at the November meeting.

70 Mrs Brace did not remember any other meetings where the seats were reserved.

71 Mrs Brace felt that she wanted a written apology. The rudeness occurred both at the public meeting and afterwards.

72 After the event she had never herself spoken directly to Counsellor Bridson although she had seen her twice. It is part of her creed to let others speak first and then she will follow.

73 As indicated above my husband composed the Complaint and we discussed this and agreed it in detail. I confirm the contents of the Complaint in all respects save only as it may be altered or explained further in this statement. A copy of that Complaint is attached for easy reference.

This statement is true and accurate to the best of my information and belief

Signed………………………………….

Dated……………………………………

STATEMENT of John Brace

Address:
134 Boundary Road, Trentharrk TMVPH 

Taken on 21 October 2009. 

Telephone No: [...]

Aged:
{...)
Occupation:
[...]
74 I accept that it was explained to me what was the purpose of the meeting and the process to be undertaken. I agreed that I had made a Joint complaint against Councillor Bridson.

75 I understood that the meeting was not electronically recorded. I agree that the full process of the Investigation was explained to me and I accepted it, It was also explained that confidentiality would apply In relation to the whole process until a final report was presented to the Monitoring Officer by the Investigating Officer and that the Standards Committee would then make a determination as to what they wanted to do with the report,

76 I have re-read recently the statements I made in the complaint and stand by all those statements.

77 I am a regular attender of meetings but I am not interested in all of them.

78 1 am a member of the Liberal Democratic Party and I am standing at the forthcoming election in the Bidston St James Ward.

79 I have held elected public office before in the Students Union.

80 I have family in the National Health Service and I have a standing interest in health.

81 I have known Ann Bridson since teenage years.

82 There are factions within politics and within parties but within the Liberal Democratic Party I know of no current tensions particularly relevant to my Complaint and I am not making this complaint with regard to any tensions.

83 I have attended meetings of the Committee since 2009 and probably I have attended all of them they are usually held in Committee Room 1. I confirm the geography of the room and that I normally sat on the front row of the public seats.

84 As regards my vision my sight was deteriorating/I had glasses on prescription some two years ago.

85 I generally have quite good vision, my job does not require long distance work glasses for long distances.

86 I have always sat on the front row of Committees and I cannot recall ever not having sat at the front I was therefore surprised at the reservation of seats and I spoke to the Committee Clerk. I had worked out how many persons were giving reports and it seemed that the reservation of three rows was excessive if any was necessary at all.

87 In any event one of the reports was not in the pack and the presentation was not in the pack and I needed these although I had previously read the Committee reports available on the Internet.

88 The Committee Clerk told me that the seats were reserved for the officers giving the reports and I questioned him further and I mentioned our disabilities which I have set out in the complaint statement. I asked him whether it was possible to use the seats if they were not being used and he said yes so long as there are vacant seats. He told me the Chair had asked for the front three rows to be reserved.

89 When the Committee started there were spaces in the front row but obviously people sitting there had not necessarily sat next to each other and so it might be that two seats were not available together. My sight at this time had deteriorated to the extent that I needed to get new glasses and I was unable to properly see the screen.

90 As far as Leonora was concerned she has problems with her hearing although I do not know which is her bad ear.

91 In order to move to a better position we clearly had to wait till the start of the meeting because we did not know how many other people were going to come in.

92 With regard to the loop system fitted in the room Leonora does not have a hearing aid she really needs sight of people to help her read their lips. There is also a problem that people don't speak close enough to the microphones and at the end of the row there is a coffee machine which makes a lot of noise and so you could say that there were local problems.

93 There was also the problem that there were taller people sitting in the row in front of us.

94 When the meeting started Leonora lost her patience with the position and walked down to take a front row seat, People in the front moved along to allow her to sit and I had followed her.

95 The Chair intervened and said that we could not sit in the front seats. I addressed her directly from a standing position to explain what had occurred I felt that this was in a sense a double disability because I was being forced to draw attention to our difficulties. I sat down and the meeting resumed. After the meeting I spoke to the Chair.

96 I did raise with the Chair after the meeting the issues about disability and that her Committee had a specific responsibility for these. I did not want the events repeated again at this discussion she said she was not prepared to listen to arguments from members of the public.

97 I was surprised and shocked by what she had said.

98 The Liberal Democrat spokesman on the Standards Committee was Councillor Bridson and I have explained in the complaint the nature of the difficulties which I think I faced in putting forward the complaint and I reaffirm these.

99 The form I admit does say that a complaint should be put in within three months.

100 I do not recall attending the meeting of the Committee held in November and therefore I cannot recall (by definition) whether any change had been made to the seating arrangements.

101 In relation to other Committees I think there were such restrictions in the Audit and Risk Management Committee which was held about a week later.

102 I wrote the Complaint and shared this in detail with my wife. I confirm the contents of the Complaint In all respects save only as it may be altered or explained further in this statement. A copy of that Complaint is attached for easy reference.

This statement is true and accurate to the best of my information and belief

Signed………………………………….

Dated……………………………………

Section Three

Comments made by the Parties to the Draft Report.
Editorial Note – This Report has been prepared in ‘word’.  Some of the contributions were completed in ‘pdf’ format and have been converted to ‘word’ and in that form inserted in the text. It is much regretted if some quality in the reproduction has been lost

Comments from John Brace.

Jenmaleo

134 Boundary Road

Bidston

CH43 7PH

16 August 2010

Dear Bill-Norman

Thank you for finally sending Myself the statement of Cllr Margaret Ann Bridson which is an appendix to the report into an allegation of breaches of the code of conduct by councillor Ann Bridson.

These are my comments on the report which are in addition to previous comments made on the partial draft report (without Ann's witness statement) that was sent to me previously. I am splitting my comments between those on the process itself and finally on the report.

Firstly, it should not take from 6th January to the 4th August (nearly 7 months) to compile a report based on 3 witness statements/interviews and some information from a committee clerk. The original decision was taken within 20 days. The witness statements were completed by May 2010, why has it taken so long? Whereas I realise that previous standards complaints have taken more than a year from start to finish; clearly there are either clear problems with workloads in the. Law, HR & Asset Management department; or as is clear during the course of this complaint; various things have been done to confer an advantage on the Subject Member of the complaint and treat her differently to the complainants.

I could go into detail on all this but this document is long enough already.

Secondly it is obvious that information contained within the complaint/interim reports/witness statements has already been told to one or more third parties in June 2010 (ie beyond Cllr Bridson, Leonora, myself, yourself, Shirley Hudspeth, David Swallow and councillors on the Standard Committee) before the report has been finalised. As you can see, I have also included a photo in my comments.

Regarding the comments of previous councillors about black and white copies of colour documents, I would prefer it when it was circulated to those it needs to be that the colour at the end is copied in colour.

Comments on the witness statement of Margaret Ann Bridson

I will number my comments based on the numbering in the witness statement.

1. "I agreed that I had made a Joint Complaint against Councillor Bridson".

This is factually inaccurate. Cllr Bridson did not make a joint complaint against herself. The complaint was made by Leonora Brace and John Brace. This statement has been copied from thewitness statement of John Brace and Leonora Brace. It makes me wonder if Cur Bridson read what she was signing.

2. This again is incorrect for the following reasons as much of the information in her witness statement as condition c of s. 63 of the Local Government Act 2000 namely that

"the information has previously been disclosed to the public with lawful authority" as the interim report based on her witness statement was previously disclosed to John and Leonora Brace. A number of other facts in her witness statement eg membership of committees are a matter of public record anyway.

Secondly and in addition condition (a) applies as as the witness statement as it forms part of the report (or interim report), which I am entitled to request from the ethical standards officer under the Local Government Act 2000 s.72 ss.5(a).

3. Jean Quinn was not a Liberal Democratic councillor on the day this witness statement was signed; 23rd May 2010. She had ceased to be a councillor on the 7th May 2010. Therefore sentence 2 is factually incorrect. Councillor needs to be deleted from the start of sentence 2, as it switches back to the present tense.

4. Cllr Bridson was elected on the 2nd May 2008; which was 2 years ago from the date of her witness statement (not 2 or 3).

5. There is no "Scrutiny, Health & Well-Being Committee". Cllr Bridson was Chair of the Health & Well-Being Overview and Scrutiny Committee and a member of the Scrutiny Programme Board, not the Scrutiny Board.

The Scrutiny Programme Board doesn't decide where items go for scrutiny and the general policy. Items go for scrutiny to various overview and scrutiny committees depending on the topic. The Scrutiny Programme Board does decide to which committees call-in notices are allocated, but does not decide on general policy. It's terms of reference are different to the functions stated by Cllr Bridson as any changes to general policies would have to go to be agreed by a full Council meeting.

Cllr Bridson was elected to the Standards Committee, not appointed.

6. There were no items called in for scrutiny for the Health & WellBeing Committee as Cllr. Bridson states. Call in refers to a procedure under Wirral Council's constitution whereby councillors decide that decisions taken by Wirral Council have to be revisited and looked at again.

There were no call in items on the agenda during the last year of the Health & WellBeing Overview and Scrutiny Committee, most of the decisions on health are made outside Wirral Council by the NHS.

7. Arm Bridson is correct that the agenda showed a report from the Ambulance Service. However this report was late as it was not made available to the public for 5 days before the meeting took place. Section 100B ss.4 of the Local Government Act 1972 quite clearly states:-

(4) An item of business may not be considered at a meeting of a principal council unless either‑ 

(a)

a copy of the agenda including the item (or a copy of the item) is open to inspection by members of the public in pursuance of subsection (1) above for at least five clear days before the meeting or, where the meeting is convened at shorter notice, from the time the meeting is convened; or

(b)

by reason of special circumstances, which shall be specified in the minutes, the chairman of the meeting is of the opinion that the item should be considered at the meeting as a matter of urgency.

The minutes for this item state:- 

17.

North West Ambulance Service

Dave Kitchen, Head of Service for NWAS (Cheshire and Merseyside) and Julie Treharne, Communications Lead (Cheshire and Merseyside) will give a presentation to the Committee.

Minutes:

Dave Kitchen, Head of Service for North West Ambulance Service (NWAS) (Cheshire and Merseyside) and Asiya Jelani, Head of Communications, NWAS (Cheshire and Merseyside) gave a presentation to the Committee on areas for potential scrutiny including:

· Implementation of Taking Healthcare to the Patient.

· Electronic Patient Records - this was now likely to be in the next financial year.

· Estates Strategy – the Trust was currently reviewing its existing estates and further reports would be brought back once more detailed plans had been developed.

· Foundation Trust status – consultation would start in January 2010

They also reported upon an inspection in July of the NWAS' infection control procedures by the Care Quality Commission (CQC) to ensure that the service was in adherence with the Health and Social Act 2006. A warning notice had been issued by CQC on cleanliness, followed up with an inspection report which outlined specific areas where the Trust clearly had to make improvements. The issue had been given utmost priority by the Board and they gave details of all the measures put in place, including the deep cleaning of all vehicles, and an ongoing regular programme of deep cleaning of ambulances throughout the year.

Both Dave Kitchen and Asiya Jelani responded to questions from the Committee and made the following comments:

42 new advanced paramedics were being recruited, 14 of whom would be based in the Cheshire / Merseyside area.

They outlined the 2 methods of training that were available for paramedics.

In respect of the Foundation Trust proposal, the NWAS would welcome feedback from Members on where Council of Governors' meetings should be held and how they could be organised with the NWAS covering a large geographical area.

The Patient Advice Liaison Service was available for any complaints that patients might need to make.

Staff were trained to carry out dynamic risk assessments when attending calls.

Resolved –

(1) That the presentation be noted and Committee members inform the Chair or Director of any suggestions or comments with regard to consultation on the Foundation Trust proposal.

(2) That the NWAS be invited to report back to a meeting of this Committee in the New Year.

As you can see from the above and the printed minutes at http://democracy.wirral.gov.ulamgConvert2PDF.aspx?ID=2649&T=1 , which were signed by C11r Bridson at the next meeting there is no mention of the opinion of the Chair as to why it should be considered as a matter of urgency rendering the fact is was considered at all questionably ultra vires.

10. The other reports to the committee (other than the Ambulance Service one) were sent to members of the committee and displayed on the Council's website approximately a week before the meeting took place. Many councillors don't read reports sent to them or that they're voting on; they just follow what their party's spokesperson does and leave it to them to scrutinise the report. The report writers usually give a verbal summary of the report they've written. Some of the time some councillors who haven't read the report have questions to make that are already answered by the report.

11. This is very interesting. Has Cllr Simon Holbrook confirmed this conversation took place? It seems Cllr. Bridson and Cllr. Holbrook are guessing at the intentions of the guest speakers and there is nothing so far to show this was the view of the guest speakers. Guest speakers were put in the public area of the room as the seats normally for the public were reserved!

Councillor Bridson is incorrect that there were 8 councillors on the committee (later amended by her to 9). The minutes of the meeting quite clearly show ten councillors present:-

Cllr Ann Bridson (herself), Cllr Clarke, Cllr Redfern, Cllr Coates, Cllr Smith, Cllr Keeley, Cllr Teggin, Cllr Mountney, Cllr Watt and Cllr Meaden.

I am unsure by the phrasing in 11 whether Ann Bridson states it would be disrespectful to the public or the guest speakers or both. My own view as a member of the public is that I don't mind people sitting next to me, whether that be my wife or other people. As long as they're well behaved I don't mind.

12/13. I agree with Cllr Bridson that it would be better to delineate between members of the committee, members of the public and others. However members of the public can also be called by the Chair to address this committee (see Wirral Council's constitution), which has happened in the recent past at the Health and Well-Being Committee. This member of the public wasn't seated in the public seating or any reserved seats but sat next to committee members giving the impression she was part of the committee. Other members of public present at that meeting were not given the opportunity to speak and to be honest, people speaking usually have to move to a microphone anyway. Putting them in the public seating (due to the seating going to the wall), means that speakers outside the first row moving during the meeting would have to ask people to move to getpast as there are no microphones here and then move back to their seats; which prolongs the meeting.

13. The Head of Service for the Ambulance Service and Head of Communications didn't require seats as they both stood by the computer at the far end of the room; then left after taking questions on their presentation (which was the first to be presented and lasted about an hour). After the meeting Ann said to me that these people had left as there was nowhere to sit; despite there being two free seats on the front row. However I have often seen the agenda reorganised so that guest speakers speak first. Some present their reports from -a chair and microphone facing the chair. Others prefer to use the computer. Some have one person using the computer and another person providing a verbal commentary. Due to the fact that meetings of the Health and Well-Being Committee are scheduled in the evenings at can last up to three hours; some people present are keen to get home for dinner.

Although these people may have been expected to stay for the rest of the meeting; they didn't.

14. Ann states that the practice was queried by myself and the practice was temporarily stopped, as she did not wish to "ratchet the issue up and cause any tension". However in the report 5.12 states "The meeting then proceeded without incident but at the end of it a conversation took place. John Brace recounts it. Leonora Brace says, in effect, that she heard it as a background conversation. The Subject Member can recall no detail of it and specifically does not regard anything done or said to have constituted a breach of equal opportunity policy or that any changes made to that policy had any significance or relevant to the matters [of] the the subject of this report".

The report states that Ann can recall no detail of it, yet quite clearly states in 14 what the conversation was about and actions she had taken as a result of it. The conversation was at the very least about the following topics:-

(a) about the impact of the decision to reserve seating on myself and my wife and the equal opportunity implications

(b) asking Ann why she hadn't attended the meeting of the Birkenhead Local Party Constituency Executive on the 4th September as the Chair had resigned meaning that she as Vice-Chair should've chaired this meeting.

(c) advising Ann that the committee had decided to cancel the meeting about Peel Holdings the following Friday as people had not been advised of the venue and Ann had not been present when this decision had taken place. She replied stating that she still wanted to go in case anyone turned up.

(d) that as no Vice-Chair or Chair had been at the meeting, it would be better in future if Ann couldn't make the meeting that a member of the committee itself chair it rather than the President (who isn't a member of the executive committee).

(e) that it was up to the Executive Committee to decide who would be Chair in the event of a vacancy, it wasn't up to Ann to assume she was Chair and tell people she was Chair as we had decided to leave the position vacant until the November AGM when this was a committee decision regarding casual vacancies according to the constitution.

(1) asking Ann if she would be present at the October meeting as we needed someone to chair it. She said she would.

15. I had no conversations about this particular issue prior to the September Health and Well Being Overview and Scrutiny Committee meeting with Ann Bridson. Issues of this nature however were routinely raised by members of the public at other meetings; especially Planning Committee regarding people not being able to hear.

Ann arrived in the room close to the time the meeting started and walked alongside the right hand side of the room to where she sits so there was no opportunity before the meeting started to raise this with her. Having had the conversation with Andrew Mossop, I presumed he would tell her if it was relevant to her role as Chair.

16. 4.10 states "Leonora lost patience in the first instance and she stood up and walked to the front with her husband following and she also spoke at the time of her irritation although she says that she did not speak loudly or disruptively."

However Cllr Ann Bridson would've not have heard this, for the same reason that Leonora and John Brace could not hear what was going on. The speakers at the back of the room (assuming the Chair sits at the front) were not turned on.

Due to background noise it is often very difficult to tell what a person is saying (even amplified) at the other end of the room. Seeing who is speaking helps as you can follow what was said. However this depends on the angle you are viewing the speaker at as well as other factors such as accent, vocabulary used, background noise, talking fast, colloquialisms, how clearly people talk, using their hands (which covers their lips) and other factors.

Even with microphones turned on; often they are placed too far away from councillors or other members of the committee to pick up what they are saying. Other than the Chair's microphone, only one other microphone can be switched on at a time. People often forget to turn them off, so although the next speaker tries to turn theirs on it isn't or side conversations between councillors are amplified drowning out the person speaking. There are also considerably less microphones than members of the committee, meaning often 2 or 3 people have to share one. This requires moving the microphone in the direction of the speaker; which isn't always done. Many councillors seem to start off speaking at the microphone, but during talking move their head away or look at the Chair.

The above factors are somewhat ameliorated by using the speakers at the rear of the room as then there isn't so much of a delay between what appears on people's lips and what is heard at the back of the room.

By the time of the November meeting or even meetings after that; things had changed to how they had been previous to the September meeting.

17.
Cllr Bridson is right that attendance is highly variable. However attendance by the public at Wirral Council follows predictable patterns. Certain meetings such as Planning Committee are often so well attended when there are multiple large petitions (along with the petitioner speaking) that the number of people turning up to a meeting has exceeded the capacity of Committee Rooms I and 2. There have been a meeting in recent times that had to be held in the Civic Hall as around seven hundred people turned up. There have been full Council meetings where people have been turned away as the public gallery only has a capacity of fifty. Members of the public (and committee members) have even ended up sometimes going to the wrong room if the meeting's venue is changed. If members of the public have raised concerns with their local councillors; often these will be present to raise issues on their behalf either formally or informally. Some meetings such as the meeting on the 17th August 2010 which Cllr Bridson chairs (apart from declarations of interest) exclude the public fromthe rest of the meeting and the meeting relates to one person's request for early voluntary retirement (which is the only purpose for this meeting).

18. I dispute this element of Ann's witness statement.

19. Chairs do have control of whether the speakers near the public seating are turned on, as well as the volume. I often see the Chair of the Planning Committee request the Building Staff to change things at the start of Planning Committee meetings. Chairs may from time to time ask people at the start of the meeting if they can hear; but it is by no means routine.

20. There were problems with glare from the lights in the room on the screen from the public area; amongst other issues such as brightness, contrast etc. The further you are away from something the harder it is to read. I have gone into detail in my previous comments as to the nature of my eyesight which affects long distance vision. This is why I prefer to refer to reports in the agenda pack, which as the Ambulance Service report was late and not included was not possible.

I do remember a Pension Committee meeting where the microphones were not working at the start, after a few minutes someone on the Building Staff came in and either turned them on (or upped the volume). This may not have been however the one Ann is referring to as it has happened a number of times at Pension Committee meetings.

The issue of microphones at Pension Committee meetings has also been discussed between myself, Alan Brighouse and Clir. Harry Smith.

We wouldn't have raised it as an issue if we couldn't have heard Cult McLachlan at that distance unamplified. Also even if we had heard her talking, we may have not known whether she was talking to us or other people near her as the meeting hadn't started.

For instance after the previous Pensions Committee meeting of the 18th June 2009 I had written the following article:-

Last year Merseyside Pension Fund had nearly £800 million pounds wiped off its value. Factors ranging from £20 million invested in failed banks were partly to blame. Harry Smith, Vice-Chair of the Pensions Committee didn't go to the last Pensions Committee meeting at which the accounts were submitted.

Tens of thousands of local people are in the final salary scheme. Will the taxpayer have to foot the bill so that promises to these people are kept?

John Brace said, "Labour has continued with the devaluing of the state pension that the Tories began. They've broken their promise that pensioners would "share fairly in the increasing prosperity of the nation". Their promise to restore the state pension earnings link may not be brought in for another seven years. Ten years of a Labour government have given us a Basic State Pension 25% below the poverty line. Labour can't be trusted on pensions."

Following the meeting Cllr Smith complained to Cllr Brighouse stating that he had been on holiday and had clearly submitted his apologies demanding that action be taken against me. However due to the microphone fault during the first fifteen minutes of this meeting, ifapologies had been given by Cllr McLachlan or other Labour councillors present regarding Cllr. Harry Smith they wouldn't have been heard by myself or Leonora and such apologies were not recorded as having happened in the minutes.

21. As I don't drink, alcohol policy isn't a matter that I have much knowledge or understanding of. As it is a matter that is regularly and routinely raised with myself and Leonora, we both thought that the Alcohol Scrutiny Review was a good opportunity to highlight some of the current problems. As Leonora has a greater understanding of the local off licences, antisocial behaviour, underage sales and complaints made by residents that go on I felt it was more appropriate that she respond.

However, she was concerned that problems with spelling and grammar may lead to problems with understanding her response. I suggested to her that she express verbally to myself her concerns about the issue and I would type them up; providing her with a printed copy to edit if required. She did make some edits, as did I for clarity. We decided that she should submit it; as if my role in the document were known; there was the concern that

the Labour Party councillors would merely attack it because it came from someone who was a member of a different political party. The number of Members and other members refers to the Labour councillors on the committee, egged on by Cllr Harry Smith. To be honest, we weren't promoting the issue for party political purposes; if we had the letter would just've been sent to the Liberal Democrat councillors on the committee. However I don't believe in being partisan as some Labour councillors usually are. It was about the Bidston area of Birkenhead because this is where we live, not because Cllr Smith represents the area.

When I came into the room, Clir Chris Meaden did prevent Cllr Smith from continuing to criticise my wife's response to the review and the other Labour councillors' responses became a little less vociferous.

The minutes are below:-

‘Members considered also a response they had received from a local resident to the Alcohol Scrutiny Review, which also offered some general observations on the issue of alcohol in the Bidston area of Birkenhead. A number of Members expressed their disagreement with a number of points in the letter, particularly what they perceived to be attacks on Council officers in relation to licensing of off-licences and test sales of alcohol to young people under the age of 18. Other Members questioned the objectivity of the response, as the respondent appeared to be promoting the issue for party political purposes.

Resolved –

(1) That the Scope for the Alcohol Scrutiny Review, set out in Appendix 1 to the report now submitted, be endorsed.

(2) That the Panel Members be confirmed as Councillors Ann Bridson, Chris Meaden, Dave Mitchell and Sue Taylor.

(3) That the response to the Review be noted. ‘
   22
At no point in the meeting on 8th September did myself or Leonora sit on the 3rd row of public seating as Cllr Bridson states.

I refer to section 12 of Leonora's witness statement:- "the first three rows were reserved and she and her husband took a space in the fourth row". I refer to section 14 of my witness statement:- "My sight at this time had deteriorated to the extent that I needed new glasses and I was unable to properly see the screen, from where I was in the 4th row."

23. Leonora often does not want to be disruptive so will point to her ear to show she cannot hear.

"I understand the microphone system covers the whole room". Unfortunately as the speakers were turned off at the back the sound from the microphone system was harder to hear so far away from the speakers. Leonora does not have a hearing aid.

I myself have a different type of hearing problem; which is different to that of my wife. Doctors tell me it is called Central auditory processing disorder. The problems this causes relates to paying attention when there is background noise, distinguishing background noise from speech, distinguishing between similar sounding words and other problems not with hearing the sound itself but with processing the sounds and filtering them from other sounds.

Due to the noise from the tea/coffee machine and the gurgle from the water machine when people are getting water it is nigh impossible for me to understand (whether amplified or not) what people are saying in the room unless they are very close or I can guess by having a clear line of sight.

My actual hearing is very acute. Usually if I've missed what was said for this reason; I ask Leonora what was said. There are also various other coping strategies I use to deal with this, such as writing it down as then I can make an educated guess as to what was missed by the context.

24.1 hope my comments on 14 refresh Cllr Bridson's memory on the matters discussed in the conversation on the 8th September. The fact she "cannot recall" seems at odds with her statement in 14 that "after the practice was queried by John Brace the practice was temporarily stopped".

25. I am unaware why it took 5 weeks for Cllr Bridson to be made aware of the complaint, and why it took 3 months for the wording of the complaint to be sent to her. As the decision notice, committee report and complaints form was sent to her on the 10th February (according to the report) or 9th February according to Ann's witness statement, I am puzzled as to why the complaint was not included.

26. Once the complaint was made in January, Leonora and I were told by letter not to discuss the text of the complaint under threat of prosecution by Wirral Council. I would've been quite happy to have a meeting between myself, Leonora, Cllr Bridson and a facilitator following this to discuss it, but following the decision of the Standards Assessment Subcommittee of the 25/1/2010; I can only presume they decided to request the Monitoring Officer (Bill Norman) to decide on an ethical standards officer to look into it and write a report.

I've not seen the committee report or Decision Notice (which Clk. Bridson) is referring to in her witness statement.

I do know however that Bill Norman did tell me around this time on the evening of the 24th March that he hadn't responded to a letter sent to him by Jim Wilkie within the required 15 days partly due to an increased workload his department had had regarding a recently approved New Brighton planning application. There are many issues that Wirral Council deal with that are time-sensitive or there are statutory deadlines to adhere to and the progress of complaints made regarding councillors from start to finish has often taken in the past more than a year despite requests from the Standards Committee to improve the process.

During the Christmas period (December 251h to January 6th) there were no meetings. We had no meetings of the constituency executive in December. Ann didn't sit next to Leonora at the October meeting or the November AGM. The former because she was chairing the meeting and sitting in a different place. Prior to the October meeting she was talking with Cllr Brighouse in the bar; it would've been rude of me to interrupt her. At the AGM Frank Doyle was sitting between Leonora and Ann. I remember this as Frank asked for his report to be heard first so he could leave to go to a Christmas party.

Town Hall building staff prevented me from approaching her before or after full Council meetings during this period. When I asked who had given them this instruction they stated a number of councillors and that if they had told me their names they would get the sack.

27. I did approach one of these two councillors following Leonora's request to me; although there were other avenues open to me. Cllr Ann Bridson made a complaint using her Wirral Council email address to Cllr Pat Williams (which was within the initial 3 month period following the 8th September). It was sent to be read on the day of the AGM, however it was later in parts withdrawn. Under the circumstances when I made the complaint against Cllr Ann Bridson, I knew that unless I made it under a formal process that she would make a counter-complaint against me for criticising her; which was understandable based on the text of her complaint below:-

"His veiled criticism of the Liberal Democrats is totally unacceptable and worrying coming as it did from a former Lib Dem candidate and current member.

I am aware that Mr. Brace has a medical condition, but his final sentence is one in which he is aware of exactly what he said and the likely consequences of saying it.

I am always reluctant to make a complaint against a fellow Liberal Democrat because of my belief in the Liberal values of free speech, however in this matter I feel I have no alternative."

29. This is factually incorrect. The last sentence should read Birkenhead Liberal Democrats. With regards to knowing whether Ann Bridson wanted to be vice-chair on September 8th, I knew from the meeting she had missed from friends of hers that she wanted to be Chair. However I also knew from knowing the people who would vote on this that I was reasonably certain that this would be unlikely to happen and in such a case she would want to be Vice-Chair. Cllr Bridson is already a member of the executive committee ex-officio because she is a Liberal Democrat councillor in Birkenhead; so doesn't actually require election to the committee.

30. The minutes of the 22nd June 2009 were agreed at the September meeting however it is stated in the September minutes:-

"the Chair reported that some comments had been made on the terms of reference and these should be recorded and referred to Cabinet for proposed amendment"

The email sent on the 5th March is below along with Pat Williams response on the 6th. Cllr. Bridson later admitted at the meeting that she had asked Margaret Teggin to be the party's candidate in Claughton, after the decision had been made to be Leonora on February 5th, and on a date on which she already knew about the complaint. Oh Bridson had been present at the meeting at which Leonora Brace had been selected at the candidate, which had been February 5th March 2010.

Ur. Bridson raised no objections on February 5th to Leonora being a candidate, putting forward an alternative candidate to the committee after she was aware of the complaint seemed to be to be a possible breach of the Code of Conduct regarding action against complainants.

Leonora was then effectively deselected as candidate for Claughton as a result (although she chose not to put this to the vote), as she felt intimidated by Ann's behaviour into withdrawing as candidate. For information; Margaret Teggin is the wife of Chris Teggin referred to by Ann Bridson in her witness statement.
I knew that Ann knew Chris and Margaret which is why I did not seek advice from Chris Teggin prior to making the complaint.

There are also some factual errors here. Liberal Democrats Constituency Committee should read "Birkenhead Liberal Democracts Executive Committee".

Ann Bridson and Cllr. Simon Holbrook spoke about the complaint at the meeting with Ur. Simon Holbrook calling me "descipable" for pointing this out in regards to Ann and stating it was perfectly normal for a political party to do this. However having been a party member for over a decade and sat through meetings where dozens of candidates have been selected; I have never known a candidate either be deselected or forced to step down in this way for no apparent reason; and especially under these circumstances. Margaret Teggin is the only candidate I have ever known who's been selected without being present at a meeting.

Prior to making these comments, I have contacted Cllr Pat Williams for permission to include her email. Cllr Pat Williams wanted me to point out that she said at the meeting that followed the email that it was inappropriate for any discussion to take place on the matter and advised it would be dealt with according to Council procedure. Had I been asked about this during the interview with David Swallow I would've said, but unlike the other witnesses I was denied a friend or advisor present to remind me of such matters. Having re-read through the Local Government Act 2000 regarding confidentiality I find there are many caveats; a few of which apply in this case.

Dear All

I am concerned about the potentially serious implications of what is being stated below as I believe in openness, transparency and the importance of conducting affairs in a businesslike way.

I have spoken to John and Leonora this morning and again clarified to them that I knew that Leonora had applied to the Approval Panel as a candidate, but I did not know that Leonora had stated that she wished to stand in Claughton; as John has stated below he did not raise his concern about this matter when I asked if the Minutes were correct and approved last night.

John is right regarding the fact that the names of potential candidates for Rock Ferry were to be brought to the meeting last night. It was stated that there were two potential candidates, a male and a female, but we were not given any names and the two people are unknown to me. It is the Birkenhead Executive that considers and approves who the candidates will be in the respective Wards and this matter needs to be resolved as soon as possible. Ideally, they could have been invited to the meeting, or at least a part of it, last night and we would then have had the opportunity to meet them. Margaret Teggin is known to me, although I do not know the circumstances of how she came to be the named candidate; only that she had offered to stand.

As Chair, I am not prepared to be party to behind the scenes activity; as I have already stated I believe in openness and transparency. In light of John's comments I feel that it is important that these matters are thoroughly discussed and settled. Therefore, I would appreciate a prompt response to my suggestion that the Birkenhead Exec. meet again, either next Friday or the Friday following, to formally decide who the candidates are to be in Claughton and Rock Ferry.

I look forward to your respective responses.

Regards

Pat

CUE Patricia M. Williams

Oxton Liberal Democrat

Tel. 0151 653 7166

Fax 0151 653 7586

Please visit my Website 

The contents of this e-mail are the personal view of the author and should in no way be considered the official view of Wirral Metropolitan Borough Council

From: John Brace [mailto:john.braceagmaiLcom] Sent: 05 March 2010 22:40

To: Williams, Patricia M.

Cc: Alan Brighouse

Subject: Claughton candidate - results of phone call with Margaret Teggin

Dear Pat and Alan,
I have checked my minutes taken of the February meeting for the item 9 called "Local election candidates" after the exec agreed that I take the minutes (which at least applied for the first few items).

I do need to type up the discussion regarding agenda item 9 as to Rock Ferry, however 5 candidates were decided with wards as follows:- Oxton - Alan Brighouse

Prenton - Frank Doyle

Bidston & St. James - John Brace

Claughton - Leonora Brace

Rock Ferry - unknown

Birkenhead and Tranmere - Peter Heppinstall

I might also point out that as the decision was made before Alan Brighouse arrived for me to take the minutes by the exec; which have not been circulated in full at the March meeting.

SH did agree to bring a shortlist of names to the next meeting of the exec. The exec were not told any names.

Therefore, due to what Margaret Teggin told me tonight about a specific party member asking her to stand as a paper candidate specifically in Claughton ward. I might point out Margaret is not on the approved candidates list, or has submitted (as far as she knows) an approval form to be approved (even as a paper candidate), I am concerned about the distinct possibility that Ur Ann Bridson asked Margaret Teggin to stand as an opposing candidate against Leonora Brace; because Leonora made a standards complaint to the Borough Solicitor about Cult Ann Bridson.

In order to clear this matter up I feel it incumbent upon me to refer this to the appropriate party body/ies to deal with as I have a clear conflict of interest in the matter.

I would also like Margaret to be invited to the next constituency exec meeting; as it is in my view rather improper (although not perhaps against the rules) to select a candidate that isn't present at a meeting; especially if a different candidate has been given the impression they have previously been selected (pending approval as a paper candidate) in the same ward.

We will see what happens next. I was happy with my minutes being "merged" with Alan Brighouse's for the items he was not present; items 1-3. However I carried on taking the minutes and there are marked omissions in his version/the agreed version for item 9. I regret in not bringing this to the committee's attention tonight before the minutes were agreed; although I did raise some objections about omissions in item 9 tonight.

Yours sincerely, John Brace

P.S. As a standards complaint was made in January about Cllr Bridson by Leonora Brace and Cllr Bridson had prior knowledge of Margaret's nomination; I would hope that Cllr Bridson is not committing a breach of the Code of Conduct by taken action against a complainant whilst a matter is being investigated.

I do not want to make a complaint to the Group Whip at this stage; as the last thing this party needs is more divisions leading up to a General and local elections; however as this involves a local party officer and I have a conflict of interest I am referring to the Standards and Practices Committee to look into the matter. I do not have Margaret's email address; but feel free to forward this onto her & Cllr Bridson.

However section 2 (c) (i) of the Councillors Code of Conduct (which is legally binding as a statutory instrument) specifically makes it an offence to intimidate a complainant:-

c) intimidate or attempt to intimidate any person who is or is likely to be ​(i) a complainant

Furthermore, I would like to point out there were already people sitting on the front row of seats who weren't council officers attending the Committee or guest speakers (or even had jobs in a supporting role). For example Mr. Keith Heller sat on the front row to the left of my wife. There were other people too that didn't move (other than getting a drink of water) or say anything during the whole meeting in the seating around us.

The decision notice as referred in the interim report, mentions 3(1), 5 and 6(a) of the Council's Members Code of Conduct as well as under section 3 2b and 2c.
I presume this refers to the following sections of the Code, which for the purposes of clarity I would like in the report itself if they are referred to in the Decision Notice:-

‘3.(2) You must not

(b) bully any person;

(c) intimidate or attempt to intimidate any person who is or is likely to be‑
(i) a complainant,

(ii) a witness, or

(iii) involved in the administration of any investigation or proceedings,

in relation to an allegation that a member (including yourself) has failed to comply with his or her authority's code of conduct; or’
Cllr Ann Bridson is trying to imply that the complaint made by myself and Leonora is politically motivated or tit-for-tat. I will deal with these in turn:-

1) 
If it was politically motivated I would be complaining about a different political party; not a councillor who is a member of my own party. There are many avenues and bodies internally within the Liberal Democrat Party for directing complaints; but this would not lead to an outcome which was fair to Cllr. Ann Bridson. As someone who wants any process to be fair and just to all parties; I felt that any internal review by the party was unlikely to achieve these outcomes.

2)  
The complaint she submitted about me on the date of the AGM in November, was not written by Cllr. Ann Bridson, but by her friend Cllr Gill Gardiner, edited slightly by Steve Pitt and forwarded to Ann before being sent to Pat Williams. I am unaware of whether Ann made any changes to it as she was never asked this; although it has been altered from the original version sent between CHI.. Gill Gardiner and Steve Pitt.


Below is a photo of the seating in Committee Room 1 showing the position of the tea/coffee machine, the speakers at the far end of the room, those near the door at the back of Committee Room 1 (which were turned off as usual on September 8th 2009).

Key – red arrows – speakers near screen

Yellow arrows -  tea./coffee machine and water machine
X – original seating position of John and Leonora Brace

brown arrows – speakers that were turned off on September 8th 2009, 

The distance from the 3rd or 4th row seats where we originally say to the only speakers working on that day is about 10-20m. I have produced a table below detailing the decibel levels at 10m and 20m for this room. I would estimate the decibel output of the speakers at 80 to 85dB, which is similar to that of a ringing telephone.

Volume at speaker
Volume at 10m
Volume at 20m

80dB
40dB
34dB

85dB
45dB
39dB

All volumes at 10m or 20m are well below the levels of a normal conversation, which is why extra speakers are placed at these points. There are some at the rear of Committee Room 2 too. However Cllr Bridson is unlikely to have realised this as usually when she attends a meeting she is near to the speakers or the other speakers have been turned on (for example when has sat on the public seating during a Planning Committee meeting). As you can also see from the photo, the unshielded fluorescent lightbulbs in the room cause problems looking at the screen at the back as they tend to reflect off the screen, rendering parts of it very difficult to see as usually the screen's brightness is not set very high; although there are controls to alter the brightness and contrast.
Key:- red arrows – speakers near screen

yellow arrows – tea/coffee machine and water machine
Comments from Councillor Bridson

	Zlt Metropolitan

r Borough of Wirral
	Please reply to: Cllr Ann Bridson

25 Edinburgh Drive Prenton

Birkenhead

CH43 ORJ

Telephone: 0151-201 7310 16th August 2010


Shirley Hudspeth,

Democratic Services Manager, Legal & Member Services Town Hall, Brighton Street Wallasey CH44 8ED

Dear Ms Hudspeth

Re further comments on draft report of Investigating Officer.

I refer to your letter dated e August 2010 regarding a draft report of the Investigating Officer to complaint made by John and Leonora Brace to the Standards Committee about by conduct.

Taken the report as a whole I think it is fair, and balanced and reflects the content of the interview I had with the Investigating Officer. However if I could just make one comment; in Section 4.8, Mrs Brace 'mitigates' her hearing deficiency in one ear by 'observing speakers very carefully and lip reading to supplement her hearing'. Given that most committee members refer their remarks to the Chair and the invited speakers have their backs to the public; I feel this practice would be of limited value. I do not want this remark to further delay the outcome of this investigation, which I would like to see concluded as soon as possible.

My thanks to the Investigating Officer and the staff who have assisted in the investigation.

Yours Sincerely
Ann Bridson

Councillor- Prenton Ward

Comments from Leonora Brace

Jenmaleo
134 Boundary Road
Bidston
CH43 7PH

17th August 2010

Dear Mr.  David Swallow,

I must point out that in Cllr Ann Bridson's witness statement she states I was sat in the 3rd row when in fact I sat on the 4th row with John my husband, which we have stated in our witness statements and original complaint.

In regards to item 20, she knows perfectly well that John could not see very well with his glasses as she is very friendly with John's mother so she knows all about John. With regards to myself, yes I do walk with a stick and do have difficulty hearing if people do not speak clearly to me. It is very strange that Cllr Bridson is not aware of my hearing problem considering that she has sat through many years of meetings at the Liberal Club at which I have had to ask people to repeat what they have said.

With regards to item 22, myself and John did not sit on the 3rd row. We sat on the 4th which was very difficult to get into because of my stick and the fact the chairs were so close together.

With regards to item 23, I stood up and spoke clearly I was going to sit in the front where there were empty seats once the meeting had begun. Aim noticed because she shouted "What are you doing?" directed to myself and my husband.

It was raised at the end of the September meeting by John on behalf of us both and Cllr Bridson stated "Pm not prepared to listen to arguments from members of the public."

John informs me that he did approach Cllr Pat Williams about this matter between September 8th and January 6th. I was there when he did so.

Ann didn't sit next to me between September 8th and January 6th. I tried to talk to her on at least one occasion but she ignored me and left. Due to my walking problem I cannot catch people up_

Yours sincerely,

6--01\AAP) Leonora Brace
APPENDIX FOUR 

Information in respect of the the Subject Member in respect of Committee and Outside Body Appointments and details of training Undertaken.

Information concerning Councillor Bridson to which I was directed as appearing at

http://democracy.wirral.gov.uk/mgUserInfo.aspx?UID=127
Committee Appointments
· Appeals Sub-Committee (Chair) 

· Area Forum (Oxton and Prenton) 

· Cheshire and Wirral Councils Joint Scrutiny Committee 

· Council 

· Employment and Appointments Committee (Chair) 

· Health and Well Being Overview and Scrutiny Committee (Spokesperson) 

· Scrutiny Programme Board (Spokesperson) 

· Standards Committee 

· Standards Hearing Panel 

· Standards Initial Assessment Panel 

Terms of Office

· 02/05/1996 - 04/05/2000 

· 04/05/2000 - 10/06/2004 

· 10/06/2004 - 01/05/2008 

· 01/05/2008 - 03/05/2012 

Appointments to Outside Bodies

· Cheshire and Wirral NHS Partnership Trust: Joint Scrutiny Committee 

· Girtrell Court Residential Centre Advisory Body 

· Mersey Port Health Committee (Deputy) 

· Mount Wood Conservation Area Advisory Committee 

· University of Liverpool Court 

Re Standards – Councillor Bridson has attended training, delivered in-house, on Council Standards, the Standards Code and its application.

There have been no findings of misconduct against Councillor Bridson.
Appendix Five 

CHRONOLOGY  Case Reference No SfE Ref: 

	Date
	Event
	

	8th September 2009 
	Meeting of the Health and Well-being Overview and Scrutiny Committee 
	

	2nd November
	Cllor Bridson ceases to be a spokesman of her party on the Standards Committee
	

	6h January 2010
	Complaint of the incident filed
	

	14th January 2010
	Meeting of Alchohol Scrutiny Review Cttee
	

	19th January 2010
	Report of the Monitoring Officer
	

	25th January 2010
	Meeting of the  Standards Assessment Sub-Committee
	

	10th February 2010
	Subject member informed of the decision of the  Standards Assessment Sub-Committee
	

	[....]
	Subject Member states that she received the full information of the Complaint
	

	W/b 6th April 2010
	Investigating Officer appointed
	

	20th May 2010
	Drafting of report begins
	

	June 2010
	Draft report shared with Parties and later evidence shared
	Holiday period

	Aug 2010
	Comments on Draft Report
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